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By 2. P. Younsmens 
PIGSATORY NOTE 


Tis paper is one of a series of disests of foreign mining ce ‘isla- 
tin ané court Gecisicns that is veiling prepared in advance of a ;eneral 
-20rt relative to tize right of American citizens to explore fcr minerels end 
w Om and operate mines ln various foreizm countries. This interoretetion 
of tie mining lew of Feiti, prepared from an Znzlisu translation of the lay 
io; la force in tue Remvolic,2 is nudlisrec. in lieu of tne Zureau of Mines 
ormation Circular 6204 = upon the same BUDIECEs DQut baseca upon a lew tuat 
28 Tecently been repealed. | 


INTRODUCTION 
By a decree of Were: 14, 1929,5 the President of the Eaitian Repuo- 

lic, considering it to be necessary, until the minin; legislation of the 
as suall bave been revised, to put into effect the mining lay of Decen- 

, 1860 (relative to mines, Gissings, and ovarries), by the authority 
siven in article 55 of tae Constitution, declared tie lew of Feoruary 14, 
719, to be abrogated ana tue provisions of tre earlier mining ley (GGeaier A. 
1190) azain to be valic. Wo-concessions were jwrantec under the lav of 1919. 


- Citations in tuis DEEDES, unless otxerwise designated, refer to the lav of 
uaQ, 


Tue Bureau of isines will welcome tze reprinting; of this. paver, orovided t..e 

following footnote. acimowledzment is used: "Reprinted froma U. $. Bureau of 

Lines Information Circular 6632." 

‘aT€ metals and nonmetals aigieiea. U. S. Bureeu of Mines. 

wont, ly sulletin of tre International Bureau of tue American Repuolics, 

ve idinins Law: “Vel. 12, No. 6, Washington, D. C., Junie, 1902, pp. 1449- 
205, . 

Cemen, A. D., Minin Laws of Haiti: aPonnstaon Circular 6340, U. S. 

cureau of Mines, Sen%., 1930, 5 vp. | | 

. Passed by the Haitier Jounsil of State, Mar. 16, 1929, enc pudlished in Le . 
wliteur de Haiti, Mar. 18, 1929. 
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RIGZLTS CF sone lavsa 


Article 19 of tne law of 1060 incluces forcicncrs anions ti:cse en- 


titlea to ovotain minin:: visits in Keiti. It reeds as follows: 


: : : airs c 
Constitution. <Accordiny to Garmaiks: 


6 


& See footnote 4. ela & 


Forei ners, #s well as neitiszius, wnetnmer as incivicuals or con- 
nenies, moy weke vics end ovtein concessions for tze exnloitation cf 
“lines or quarries. 


Article Se reocs as follows: 

Ween lence is necessary for exvloitation an¢é tie concessioneire is 
a foreigner, tue State siall ecaquire the same, out tue velve suell ve 
yeic or the concessionaire, to whora at the termination of tie exnloita- 


on tae emcunt or the resele siall ve charczec. 


T.6 Pere,oOins provisions may ye nodifiec, however, uncer tke 


By tne Constitution of 1918 and the reculatory lew of July 16, 1920, 


aliens wio heve resiGe€ in Heiti at least three montis 2nd complied wita 


certein formalitics erc srented tie rigut to own reel property tuere 
solely for residentiel nurnoses anc tue neecs of their agricultural, 
comnerciel, incustriel, rnc ecuceticnal erterprises, cna not for ti 
nurnose of leasin: or reselling it. This ennlies to indivicuals as well 


‘ag to associ2 ations, ot.er taunn stoclk'commanies. In the cese of tiuese 


latter, authorizs*ticn imst de onteines from the ae of t.z6 Revuclic. 
‘But if a majorit: 92 te vosxve of Cirectcrs is of Fei ion nationrlity, 

with tue seme priviteves and resnousibdilities as ce to tie foreimn 
members, enc tre co.iany is foried uncer the laws of Haiti anc has its 
nead office and srincinel esta iisiuent therein, tie cormany is regarded . 
as netive end not sruject to the above restrictions an : 


On leeving the country, or on Gissolution of te coupany, the furei-m 
owner of real naan is odlisec to sell it within five years; ae 
it will se sole at — otic auction, enc: only ti.e net proceeds will b 

turned over to hin. 


Iu case of the cscease of a foreign property-owner, his heirs coe 
into possession cf the property end can continue holsing it, provicea thocy 
conforna to tre orisinel recuirements for ovteining it. Otnervise it is 
sola at auction. " 


11043 -2--. 


Google 


I. C. 6632 
MINING AUTHORITIES 


“Article. 12 of ‘the Jaw of ‘1860. provides that mine enemas shall De. 
under the DepaFtment of the Interior, in a special branch to ve orsanizedc..: 
=svever, tne lav of March 14, 1929 (wiich abrogated the law of February 14, ane 
restored tie lav of December 4, 1860), specifically charges the Minister of 
rubdlic Works with the administration of all lavs relating to mining and. ,.. at 
minerals... Further, it is true that any provision of the 1860 law that is con- 
trary to laws passed suvsequently to the adoption of the Constitution of 1918 
is invalid, by the terms of article 127. 


“Article 57 authorizes. t.1e ecininistration anc. tne police to inspect 


[a Y 


nines and quarries, under rezulations to be adopted. 
CLASSIFICATION OF MINERALS 


The Esitian lew, foll owing ‘French precedent, divides all minerals and 
fossil substances into three groups: Mines, . 'minieres," ana quarries. 
{4 
\art. 14. ) . : 


1. The term nines" incluces ‘ali, eons substances found in veins, e 
strata, or Gaeposits, eitser within tre interior or upon the surface of the 
earth, as for example, golc, silver, .olatimua, mercury, lead, iron, comer, 
tin, zinc, caldmine, bismuth, covalt, antimony, molybdenun, tungsten, 
nickel, ohromiwa, or otzer metallic suystances; arsenic, telluriun, iocine, 
sulpbur,. ‘plumvaze, coal, petrified tooc, bituminous substances, alun, 
sulnhates havin3 metallic bases, rock salt, end other similar substances. 


4 
a ar ‘a 


‘>. The tema “miniéres" includes all those iron ores denominated 
alluvium," pyritic earths that may be converted into sulpnate of iron, 
aluminous eartn, peat, ana other substances of the same class and orizin. 


3. The term "quarries" includes-.slate, filtering stones, construction 
anc otuer rocks, marble, granite, . ‘limestone, Eypsuzny. pozzolana, hydraulic 
‘Clays, basalt, lavas, marl anc ‘chalicstone, sands, ‘flint, clay’. kaolin, 
galactine, potter's clay, earthy. suvstances, pevbles of all kinds, anc 
pyritic eartus used as fertilizers. _ 


? Heath, Donald-R., Departiwent in Charge of Mining in Heiti: Consular Dispatch 
110, PORE Pare TENees Nov. 18, 1951 : | 
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The State reserves to itself all oe. classed as "mines" and all 
those classed as "quarries" tiat require suodterranean tunneis for tueir 
exploitation. (Art. 5.) : e 
Suostances classed as “ouarries" that may ve exploited on the surface 
aud those classec as "minieres" velonz to the ormer of the land. ee Oe ). 


1 
ra ae oe iy é 


Mineral Substenccs Delonginz to the State 
fines end subterranean quarries are not suvject to prescription, and 
tuey swell be exploitec ouly uncer e concession grented Py the State {Council of 
Wanistars). 7 


Tue mines end quarries t:euselves, togetuer with the "buildings, 
macuinery, suefts, tunnels, end other permanent works, the animals used in the 
interior cf. the works, anc the instrmwients, tools, aud utensils emplojyea in 


exploitatzun’ oe ccasicere’. to be real estate and are subject to tne provisions 
of article: Pe? ani 4°83 of the Civil Code. The products of the mines and 
cuerrics, as ae £8 ctzer movable ovjects not included in the egpeene ee pro- 
vision, are real proverty. - (Art. 8-11.) 1 8 

: incroal Suvcstences Belonzinz to the pen of tue surface 


Tuc ovmer of lané cc nteinias surface-ore geposits " (ainierés) and. 
curface quorvice, Cesiring cither in person or threus. another to extract the 
sinerals vou.onmicea uy lav as velunging to nim, needs but to declare his. 
intention 5: ic 60 percre the Devartment of the Interior, which must concece 
an autuoriz.tion within six wontuis - le tne date of the Sane es 


Onerstions uncer suck an autiorization shall be. confined witain 
designatec. limits and snall ve suvject to Government inspection, to police 
resulation, and, in general, to all provisions of. the law affecting. tne mining 
of State-owned minerals, in so far ore, are’ applicable. (Art. 7 andi 54-56.) 

EXPLORATION Pe Paes co 

The rigat to prospect, or anesthe ate-inennine not only the ° search 
for minerals bui also exploretion Cesijned to demonstrate tie possibility of 
profitavle ezploita .tibn--must be ovtained from the omer of the lend or, in 
case of his refusal, from the State. Pemaission vy the Goverment shall not be 
ziven until the owner of the land hes becn neard and a satisfactory commensat ion 
vas been determined upon. (Art. 13 and 15.) 


The Government shall grant to a successful exylorer (1) indemnity, 
including expenses, and (2) « "just reward." (Art. 14.) 
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EXPLOITATION 


Steps Freliuinary to the Aeouiping oe a Goncession 


ah concession is senere: Granted to ‘the person that wakes the most 
f-vorable offer in response to the Govermaent's-bid (notice of the intended 
cec.in,; of a mine or cuarry). hovever, t-1e Government may grant a concession, 
vit.out previous ecvertise.ient, to a nerson having the necessary notice of the 
existence of a denosit. (art. 16 aac. 10.) 


Any verson or comvany tiiat Gas announced a cesire to bid for a con- 
cession may examine or explore tue suvject of t:.e proposed concession uncer an 
aubiorization fror tiie Govex rnaent. (Art. 17.) <A bidder fora concession must 
grove tec.mical.and financiel avilii iy (Art. 20.) 


Tie ‘Goverient allows one sientie te: before ranting a concession, 
fcr the preseutation of counter claims by the owner of tze lanc or vo otuers. 
All claims ana camases, W..icn must be settled before a concession may ve Siven, 
vill be cearc before tue courts, if the executive power can not brinz avout a 
satisfactory azneement. (art. 21 and 22. ). _ (See section entitled. "Incemnities. ") 


Tie Concession - 


Te coucession stall cive 7" tie concessionaire tae ezelaeive Yisat 
bo excaloit tie land coverec by tie srant and the right to the procucts 
xploitec, tue provisions of tie Civil Code to govern except wuere tney have 
seen annulled cirectly or indirectly by toe vresent law. A concession granted 
ror te mining of a mineral or fossil suostance does not incluce deposits of 
ct.er substances within tre same boundaries, wnici aay form the Sujet of other 
concessions. . (art. 26 and Sl. ‘- 


| Woeecves a concession as been. space: in favor of severel nersons. 
(or. of a. company) ,_ they nust prove trat operations will be conducted under one 
Wenasement anc that a representative (one of themselves or an outsider) . bas. 
een: designated to receive acvices enc notifications and act either as* : 
slaintiff or cefendant before tie Governnent. EHaci: concessionaire nust select 
@ €omicile, wiic.. eth be recorcea in tue concession, (Art. 29 and 30.) 


Sutentl ithe deares elas @ concession specifies bane - erent of its 
areée, Waien gall ve surveyed. and warizec, wien possible, by "fixed corner 
stones on the surface and »; vertical planes, whicn shall pass throug. these 
?Oints into tre interior of tie earth to an indefinite ceptu." The decree - 
wast be accomplisied bir a man of the’ surface area. (Art. 24 and 25.) One con- 
cessionaire may acld a number of SCRCEBRERS pees eacn one is actively 
cxploited. — (art. 28.) : i afar tte oe ; 

Bane Pl onsk concession - Ss. all, remain in ‘force as. lons as as wor of 
exnlsoitation continues. (Art. 25.) . 
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Forfeiture.--A concession may be annulled for (1 1) the nonexloita- 
tion of the conceued area, (2) the nonoeyment at tlie Cesicnatec tise of the 
quotas estavlishec. oy law, or (3) failure to comply witi the concitions of t::e 
concession. (Art. 42.) “ae ae. : 


TRANSFERS 


No transfer of a concession, eitmer in whole or in oart, is lezal 
vitlout the consent o2 the Govermient.. (Art. 27.) 


| In tis counection, a csinmerativel, reecnt trensfer, WallCas Was 
renorted in tne official sublication of the Heitien Government, Le Moniteur, 
-of July 11, 1929, is of interest. 


.Tae contract, catea Larch 22, 1902, vetveen Esx-Senator Edmond Rownein 
and the Secretary of State for tie Departnent of Fuolic Works, for tue 
exploitation cf insines of iron end, of. copper in the Tcrre-Ncuve aistrict, vas 
transferree to tis ee iie isinicre ae Terre Neuve, a conpany now controllec 
oy oe interests. The trensfer was made vy a presicential cecree of July 
‘2, 1929, which ennroved certain modifications in the statutes of the company, 
uicer rin 75 of the Constit bution ana articles 29 to 37 and 40 and 45 of the 
Cormerciel Code of Bettis .. eee tHe | | 


RIQLTS OF SURFACE OWIERS 


Tue ovnex of lanc unon which rights have been granteca to arotier imst 
give ais consent before eituer an explorer or a concessionaire may onerate 
on tne surface occurice vy “"fac*ories, shops, or Sete eaeny ey or oy build- 
inzs, houses, or cvellings witnin a radius of 300 feet. Lioreover, tue owner 
nmst ve furnised voua for. te parment of camases anc ‘sie (should occasion 
arise) in case worlis sre carricd unaerneath the eforcementioned tuilcings and 
establisuments. (Art. 55.) (Sce suvsecuent Ciscussiou of eae nereauy 


lanwowner trat is compellca ta forso the profits of ais property 
vecause of tic ininin,; orivileses ~rantec to anothcr has a vignt to a part of 
tue profits. (aré. a0.) (S Ee een of tiis »aper entitled "Rents or 
Royalties.) an | . * | | 
= Provisious witn resvect to t.e inCemnity due to the owner of ‘the’ sur- 
Pace! are as follows (art. 54-35 and 48-51): os 
1. If the exploration or tie exploitation is only preliminary (tlst 
is, coes not exceed one year), and if tke soil- (after restoration) is 
capaole of cultivation as vefore, the indemnity shall be douole that . 
wich the land woulc Rave produced Curing the same perioc. 
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2. The anount of compensation shall constitute a security for the 
leacovner's creditors, in ti 2€ Bele manner as woula a resular mortgage 
on wire laenc. occuniec. 


S. If the voris. LO exploring or mining have deprived the owner of 
tle use of Lis lana for a period exceeGing one year, or if the land has 
Jeen reincerea unusuitavle for cultivation, tiie owner suiall have the right 
to cemaend tiat nis land ve purcAsed. 


4, If the.occupation of tne land has rendered it incapable of 
vielcin; tie results "that corresnond to it by nature," the owmer there~ 
of snall nave tie right to cemanc. that it be expropriatec. Expropriation 
of ti-e land sual] cancel all ace to inc. a on tate | part of ae owner, 


DAMAGE SUITS 


Tlie settlemens of dauas nes ead all other jinaemnities, as well as 
ATA 


xneuseg tie refuna of wich is provicea for:‘in the mresent law, snall be 


rpenned to courts of justice (provided & aicable adjust tment can not be mace) , 
uncer the following stipulations (art. . Soma) + | 


1. The courts, or trisunals, shall esccue experts anc suall see 
hat txeir acts conforma to the provisions of tre Civil Code of Procecure, 


~ 


2. The exoerts s snall be selected fro: persons experiencec in mining 
subjects. | | 7 


Lard 


a 


3. The Comisissioner of the Government shell aliays be leard, and he 
shall iaske his repor taf ter the e:tperts wave rendered tueir Cecision. 

4, he courts suell determine the compensation to ve veid tne 
experts, as well as. otmer.expenses occasioned .,° the exaiination, and may 
order the Ceposit | of the required. emount dy ti ie party? soliciting the 
examination. er ae tay. Fe ; = 


Ta questio: ns ‘of indemnity concerning the velue of ‘property, tne 
Goverment end the landowners are tue. interested parties; in questions of con- 
peusation for allezed dsmases, thie concessionaire and the claimant are. tie 
interested parties. | ae 7 a8: ) ; | 


‘RENTS ‘OR ROYALTY ES 


AC séabeusionaire aii vay to the aecemnent ee a fixed.rent, or 
royalty, anc ea proportional royalty upon tie products of his operations. The 
State may remit, in whole or in vart, the proportional royalty, in orter to 
stimlate tue mining industry, to compensate for the difficulties. the work may 
offer, or to incemnify -the- operator in case. of accicent or other unforseén 
uatoward circwastonce. ‘These quotas snall be kent as a special fund, :the 
eccoun$ of which siall be kept separately. (Art. 36-39.) 
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A royalty is cue to tue landowner that ias been comvelled "to forgo 
tze profits of his property; this royalty, wiich siall never ve less tran 5 
per ceut of the vroportional quota, the Government siuall cetemnine w..en 
cecicing upon tue State's share. (Art. 40-41.) 


SUPPLELMANT 
MINSRAL TisUSTRY AND RESOURCES or SAITI 


Tue only mininz “detivity of any imaportance in Haiti is tnat of the 
co:meny previously mentioned under ti:e section entitled "Transfers." The 
Comnmasnie Miniere ce Terre Neuve, which in November, 1929, tool over a copper 
concession (.;rantec in 1905) in txe district of Terre Neuve, near Gonaives, 
set up a drill and employed four overators to cetermine the feasibilit; of a 
commercial excloitation of tie Cenosit. Shoule the denosit be sufficiently 
lar.ze, a smelter will be installed; otherwise, the ore will ve shipped in the 
rew stete. Tue company is to vay an annual rental end 5 per cent of the sale 
vrice ¢<f tne ore after Cecuction of the costs of transportation and recuction, 
waesier in Ee.iti or in a foreizn country.2 — 


A reconnaissence of tiie mineral resources of Heiti was mace vetveen 
tre years 1920 and 1922, uncer tne Girection of tiie United States Gecloysicel 
Survey, at the expense of the Haitian Government. In aadition to tae copper 
Gevosits and the indications of certain other ores, nomaetallic mineral | 
resources were investizated. Liznite occurs in some avundance, anc certain 
ioraations are considered favorecle for tie testing of oil. For further 
Lavoraation, reference snoulc be mace to the voluwainous renort of Woodring anc 
oters,= from which'the following quotation is taken: 


It “is veiv 70s ssible that tie country may contain valuavdle wineral 
Geposits aud thas such Ceposits may be discovered by intelligent exolora- 
tion.. diordover, imany of the imowh low-srade deposits that are now 
valueless may vcecoume valuavle trrouyn tue general economic ueveloament 
of the country, improvements in methocs of ore extraction and treatment, 
or enhancement in tne value of metals, or a compiaation of tiese factors. 


~ 
s . 


Runors of the existence of minerels other tian those rerortec by 
Woodring, Brown, and Bburvank have arisen frvu:z time to time. Statements witn 
resjard to anthiaony are larsely suessworz.. Sulphur is claimed to be present in 
cormmercial quantities, but reliavle data with respect thereto are lacking 


Leiiont, George D., ual Repo me on " Comnerce ent industry Consular Revit. 
ccoges, Port-au-Prince, Feo. 14,.1930. ... .°: 

Wooéring, Wendell P.,, Brown, John §., and Burvant,; wil: sur §., Mineral 
Resources: Geol. of the Repuvlic of Haiti, Dept. of eae Works, Por v-2u- 
Prince, 1924," ‘op. 423-425. 
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Cecesionally small and isolated specimens of onal and chalcedony have been 

found, but no precise inforwetion reserdinz them ig evaileble. Mickel and tin 
élso are mentioned emongs the minerals of Haiti by different writers. "The most: 
srovable minerals are eyosumn, pene coal, limestone, and building stone, "12 


e 
a 


TRANSPORTATION 


Meenspertetion concitions have not een: ‘particularly favorable to tne 
cevelopnent of the mining industry, because of the mountainous cheracter of the 
country. In colonial Gays on the larger plains oxcarts and carriages were in 
use, tne otner parts of the colony beinz reachec only by horseback. Since 1915 
wae Dighways.have bee improved as fer as funcs would permit. 


About 1,000 kilometers (625 miles) of highways nave been improvec or 
constructec since the bezinning of the American occupation. Many bricges 
wave been acded to the roec. system in orcer to facilitete treffic. The 
20st important of tne new bricges is that whicn crosses tne Limbe River 
in tre northern part of the Republic. The completion of this bricge males 
it possivle to senca produce vy trucks from the Valley of Plaisence to Cane 
raitien at all sea@sons.== 


A recent revort concerning the reilroecs of the Renublic is as 
Tollovs:a% 


Tnere are two companies operating in tne country, the Central Rail- 
road of Haiti, also kmovn es the Cul—ce-Sec Heilroec, anc tue Nationaa 
c@2ilroaa of Haiti. The Central owns a line extencing from Port-au-Prince, 
the capital, to the Dominican frontier, a Gistence of 35 miles (56 xilo- 
meters), and anotner line from Port-au-Prince to Leozgane, 2O miles 
(32 Icilometers). 


Toe National Reilroec of Haiti has laid plans for the construction 

of a railway to traverse almost the entire country from nortn to south 
with severel branches from tne cit; of Gonaives in the northwest; a 
yortion of this system has been co.pletec. The main line will run from 
Port-au-Prince, passing along tue coast, through Arcahaie, to St. Marc, 
65 miles (105 kilometers) cistant, which section is now in operation, then 
following the valley of the Artibonite River for about 115 miles 
(185 kilometers), passing Verrette, La Chapelle, Mirebalais, Las Coabas, 
ena Hinche, anc from there runnin; northwarc, vessing Pignon, Secannette, 

hon, ana Grande Riviere, to Cepe Eaitien, the principal northern seaport 
of Haiti, 205 miles (330 ixilometers) cistant. 


~) Rowe, L. S., anc Borzes, EB. Gil, Haiti: Am. Netion Ser., No. 11, Pan Amn. 
Union, Washington, D. C., 1928, p. 19. 

il Rowe, L. S., anc Borges, E. Gil, Work cited, pp. 22-25. 

ie See footnote 11. 
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Aw tne wresent tine tre folloving rzilroecs aie an dele Cone 


Hoitien to Grencde Riviere, 14 miles (25 3 4 1diae% sers)s vives to HEnnerv, 
20 miles (3 ‘ilo:;me vers) ; Por cu-eu-rrince cto So. tere, "Et miles oa 
inilouevers); en. Grende Riviere to Bancn, 10 wiles (15 <ilocete rs) 5 


cel of 1CS wiles (175 ‘cilometers) 


Me 


ae Des Artibouite River, wich is nevizevle for 100.iniles, is txe only 


river thet is o¢essevle fcr poets. The harbors of the country ere excellent. 
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